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P&Z STAFF REPORT
Board of Appeals Hearing; March 9, 2017

Case: AP17-00002 – 420 Riverhill Rd.

Staff Contact: Paul Leonhardt (pleonhardt@sandyspringsga.gov)
Report Date: February 23, 2017

REQUEST
To appeal the administrative determination of the property at 420 Riverhill Rd.to be a personal care home
and the associated City request to vacate the premises.

APPLICANT
Property Owners:

Silver Oak Partners I, LLC
Petitioner:

William Britt
Representative:
Brett McNeill

PROPERTY INFORMATION
Location: 420 Riverhill Rd.

Council District: 3 – Burnett

Road frontage: Approximately 140 feet

Acreage: Approximately 0.7 acres

Existing Zoning:
Existing Land Use:
Overlay District:
Special Planning Area:

R-3 (Residential District)
Single-family dwelling
N/A
-

Future Land Use Designation: R1-2 (1-2 units per acre)

SUMMARY
The subject parcel is a residential home owned by the Petitioner, Mr. Britt, and is renting to four (4)
elderly individuals that require round-the-clock care. Conversations with the Petitioner revealed that Eric
Shuetz, Regency Home Care (RHC), obtained these tenants for whom his company contracted to provide
24-hour care. Mr. Shuetz then solicited Mr. Britt to allow the placement of his “clients” into the house
on 420 Riverhill Road. It is for these reasons that this Office made the determination that the subject
premises is being used as a personal care home. Since this use is not permitted in the R-3 District, the
City requested the applicant vacate the premises.
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RECOMMENDATION
Department of Community Development
Uphold the City’s determination, wherein the rental of the residence by four (4) unrelated individuals,
who required and contracted with Regency Home Care for 24-hour care, and who solicited the
Petitioner to allow the placement of their “clients” in his home, was being used as a Personal Care
Home.
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AERIAL IMAGE

ZONING MAP
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APPEAL CONSIDERATIONS
Applicable Zoning Ordinance definitions:

Definitions Section 3.3.16 P.
Personal Care Home/Assisted Living definition: Any dwelling, whether operated for profit or
not, which undertakes through its ownership or management to provide or arrange for the
provision of housing, food service, and one (1) or more personal services for two (2) or more
adults who are not related to the owner or administrator by blood or marriage. This term shall
not include host homes, as defined in paragraph (18) of subsection (b) of O.C.G.A. § 37-1-20.

Definitions Section 3.3.4 D.
Dwelling Unit, Single Family definition: One (1) dwelling unit that is not attached to any other
dwelling unit by any means.

Dwelling/Dwelling Unit definition: One (1) or more rooms of a building or portion thereof
constructed with cooking, sleeping and sanitary facilities designed for and limited to use as
living quarters for one (1) family for periods of more than thirty (30) consecutive days.

Definitions Section 3.3.6 F.
Family definition: Family means one (1) or more persons related by blood, marriage, adoption,
guardianship or other duly authorized custodial relationship, or up to four (4) unrelated persons,
occupying a dwelling unit and living as a single housekeeping unit, as distinguished from
persons occupying a rooming, boarding or lodging house, or a hotel.

The applicant, Mr. Britt, and his associated businesses, Britt Homes, LLC and Silver Oak
Partners I, LLC, operate in property management, and own 420 Riverhill Drive. Regency Home
Care is an elderly care provider based in Dunwoody.

One of Regency’s services, “Residences by Regency” provides care in single-family residences,
marketed as an alternative to nursing home placement. As documented by Mr. Britt, Regency
reached out to him to solicit his companies to provide housing for their elderly clientele. This
arrangement is common for real estate ventures, where one party owns a property, while another
party operates the business proceedings. Based on these conversations, Mr. Britt purchased the
subject property and improved it for elderly and disabled residents. In staff’s judgement, the
intent of this arrangement is to provide personal care home services while avoiding the letter of
the definition.

Regency Home Care has operated similar arrangements in the past. Sandy Springs Code
Enforcement Staff was able to obtain Code Enforcement proceedings from the City of
Dunwoody, where Regency Home Care has operated a personal care home in collaboration with
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another provider, Seniors Shared Housing, at 5203 Mount Vernon Way. Subsequently, Regency
Home Care agreed to move the residence off the premises to comply with the City of
Dunwoody’s designation of the use to be a personal care home.

In a letter dated December 28, 2016 (Exhibit A), the Community Development Director
informed Mr. Britt that the City determined that the applicant’s operation is considered a
Personal Care Home, which is not permitted in the R-3 Zoning District. Therefore, the City
required Mr. Britt to remedy the non-complying use and find alternative accommodations for
the residents.

City staff has had meetings with Mr. Britt and in those meetings, Mr. Britt stated that Mr.
Schuetz approached him to start a business relationship. Regency would refer personal care
clients to properties owned and operated by Mr. Britt. This appears to be Regency’s “Residences
by Regency” business model as described above. Therefore, while Mr. Britt claims that his
tenants are typical tenants, which are free to contract for personal care as they wish; this is
inaccurate for the current tenants. Rather, they are under contract with Regency Home Care,
which previously placed clients at 5203 Mount Vernon Way in Dunwoody and now places some
of them at 420 Riverhill Drive in Sandy Springs.

At a meeting on December 7, 2016, Mr. Britt agreed to seek out alternative locations for his
personal care home within the R-6 or other appropriate zoning district. Staff offered to help find
sites within the City boundaries where such a use would be permitted and where it would be
able to operate without neighborhood opposition. Since then, Mr. Britt has filed the subject
appeal.

The subject property is zoned R-3, which is a single-family dwelling district. In Zoning Code
Section 6.4.1, the intent of the District is stated as: “The R-3 district is intended to provide land
areas devoted to low density residential uses”.

INFORMATION FROM OTHER PARTIES
Code Enforcement has provided copies of all correspondence and information relative to this
property.

DEPARTMENT OF COMMUNITY DEVELOPMENT RECOMMENDATION
Staff has reviewed the relevant Zoning Code Sections, empirical evidence provided by the Code
Enforcement Division, and materials submitted by and testimony provided by the Petitioner, Mr.
Britt. That review led to the determination that the premises located at 420 Riverhill Road, Sandy
Springs, is/was being used as a personal care home. Staff respectfully requests the Board of
Appeals to uphold the determination that the subject property is a personal care home, and that
said use is not permitted at the subject location.
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Leonhardt, Paul
From: Erin Nations <ebnations@gmail.com>Sent: Monday, February 27, 2017 4:06 PMTo: Alexander, MichelleCc: Sottile, Ginger; Berry, Joshua; Leonhardt, Paul; Jim WoldSubject: Re: follow up 420 Riverhill

Thanks, Michelle.  Our entire neighborhood is aware of the situation now and we have many neighbors who are 
planning to attend the March 9 hearing.  We also have several people who have written letters to the zoning 
board.  I will have all of the letters by the end of the week and want to make sure that you all receive 
them.  Ginger, would it be best for me to email them or bring them by? 
 
As a neighborhood, we are a bit confused on exactly what type of permit Mr. Britt was granted by Sandy 
Springs.  Can you please help clarify? 
 
Also, I'm sure you guys came across this website during your investigation: 
http://ourcarechoice.com/listing/residences-by-regency  
It's online marketing material for 420 Riverhill calling it a "personal care home" starting at $8,275/month per 
resident.  Also, included in rent are several care services (which are provided 24-hours/day).  This obviously 
proves that the owner's intent was to operate a profitable business with coordinated caretakers. 
 
Thanks, 
Erin Nations 
 
 
 
On Mon, Feb 27, 2017 at 3:52 PM, Alexander, Michelle <MAlexander@sandyspringsga.gov> wrote: 
Hi Erin, 
  
Sorry we’ve played phone tag.  Please forward the letters you have received regarding this case to our Planning 
& Zoning Manager, Ginger Sottile.  Her staff manages the Appeals Board.  She can also have her team follow 
up and provide you answers to some of your specific questions. 
  
We include all letters in the packets prepared for the Board, along with our Staff Report on the case. 
  
Michelle 
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Michelle M. Alexander 
Director, Department of Community Development 
City of Sandy Springs 
7840 Roswell Road, Building 500 
Sandy Springs, GA 30350 
Direct: 770.206.1574 
  
twitter.com/sandyspringsga - Follow for Breaking News and Traffic Alerts 
facebook.com/SandySpringsGA - Like for Community News and Discussions 
  

This e-mail message (including any attachments) is for the sole use of the intended recipient(s) and may contain confidential and privileged information. If 
the reader of this message is not the intended recipient, you are hereby notified that any dissemination, distribution or copying of this message (including 
any attachments) is strictly prohibited. If you have received this message in error, please contact the sender and destroy all copies of the original message 
(including attachments). The City of Sandy Springs is a public entity subject to the Official Code of Georgia Annotated §§ 50-18-70 to 50-18-76 concerning 
public records. Email is covered under such laws and thus may be subject to disclosure.  
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